
 

 

 
 
 
 
 
 
 
MEMORAND8M 
 
 
To: Tammi E. Bach, City Attorney 

From: James White, Esq., AICP 
Susan Trevarthen, Esq., FAICP 
 

Date: May 23, 2024 

RE:  Request for Legal Opinion ± Adding Bioethanol Plant to Existing Industrial Use 

 
OXU office haV UeceiYed \oXU coUUeVpondence daWed MaUch 20, 2024, UeTXeVWing a legal opinion and 
memoUandXm fUom oXU office aV Wo ZheWheU Ra\onieU PeUfoUmance FibeUV, LLC, Whe oZneU of Whe 
acid VXlfiWe-baVed pXlp mill (DiVVolYing SXlfiWe PXlp PlanW oU ³RPF PlanW´) and pUopeUW\ locaWed aW 
6 GXm SWUeeW in Whe CiW\ of FeUnandina Beach, FloUida (³PUopeUW\´), can add a planW WhaW Zill XVe 
VpenW VXlfiWe liTXoU (³SSL´) fUom Whe RPF PlanW Wo pUodXce bioeWhanol WhaW Zill be WUanVpoUWed off 
ViWe foU Vale. 
YoX VWaWe WhaW, Whe RPF PlanW haV been in opeUaWion Vince Whe laWe 1930¶V and XVeV ammonia aV a 
baVe chemical foU Whe manXfacWXUe of diVVolYing pXlp. The RPF planW pUodXceV 10 diffeUenW gUadeV 
of pXlp. The RPF PlanW paUWneUed ZiWh LignoTech FloUida in 2017 Wo conVWUXcW Whe LignoTech 
PlanW on Whe PUopeUW\ Zhich XVeV SSL on an oYen dU\ baViV Wo manXfacWXUe ZeW and dU\ 
lignoVXlfonaWe pUodXcWV. NoZ, Ra\onieU PeUfoUmance FibeUV, LLC VeekV an aiU conVWUXcWion 
peUmiW Wo add a neZ Vecond-geneUaWion bioeWhanol planW Wo XVe SSL fUom Whe RPF PlanW foU Whe 
pUodXcWion of bioeWhanol. 
 
AddiWionall\, \oX VWaWe WhaW Whe PUopeUW\ haV Whe IndXVWUial FXWXUe Land UVe aVVigned Wo iW in Whe 
FXWXUe Land UVe Map (Whe ³FLUM´) and iV ]oned HeaY\ IndXVWUial (I-2). YoX noWe WhaW chemical 
oU peWUoleXm manXfacWXUing oU Uefining aUe pUohibiWed XVeV in Whe CiW\ and noW peUmiWWed XndeU 
an\ ]oning oU FLUM caWegoU\.  
 

To daWe, Whe CiW\ haV noW UeceiYed an\ deYelopmenW peUmiW applicaWion(V) foU Whe pUopoVed 
bioeWhanol planW pUojecW, bXW Whe CiW\ iV inWeUeVWed in \oXU opinion aV Wo ZheWheU Whe pUopoVed 
pUojecW iV an alloZable XVe pUioU Wo UeceiYing an applicaWion fUom Whe pUopeUW\ oZneU. 
 

I. Q8ES7ION PRESEN7ED 
 

UndeU WheVe ciUcXmVWanceV, \oX aVk Whe folloZing TXeVWion: 
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IV Whe pUopoVed BioeWhanol PlanW an alloZable XVe conViVWenW ZiWh Whe CiW\ of FeUnandina 
Beach 2030 CompUehenViYe Plan (Whe ³CompUehenViYe Plan´) and Land DeYelopmenW 
Code (Whe ³LDC´)? 

 
II. SHOR7 ANS:ER 

 
In VXm, iW iV oXU opinion WhaW Whe pUopoVed BioeWhanol PlanW iV noW an alloZable XVe 
conViVWenW ZiWh Whe CiW\¶V CompUehenViYe Plan and LDC. BoWh Whe CompUehenViYe Plan, 
in iWV IndXVWUial fXWXUe land XVe caWegoU\, and Whe LDC, in Whe definiWionV applicable Wo Whe 
I-2 HeaY\ IndXVWUial ]oning, e[pUeVVl\ pUohibiW Whe pUopoVed XVe on Whe PUopeUW\. 
TheUefoUe, VWaWe laZ UeTXiUeV Whe CiW\ Wo UejecW Whe deYelopmenW and opeUaWion of WhiV land 
XVe. If Whe CiW\ ZanWed Wo conVideU alloZing Whe pUopoVed BioeWhanol PlanW, iW ZoXld need 
Wo amend boWh Whe CompUehenViYe Plan and Whe LDC Wo alloZ foU iW, in a manneU WhaW 
pUeVeUYeV Whe inWeUnal conViVWenc\ of Whe CompUehenViYe Plan aV UeTXiUed b\ VWaWe laZ. 

 
III. BACKGRO8ND 
 

A. RFP Plant 

Ra\onieU PeUfoUmance FibeUV, LLC (³RYAM´), cXUUenWl\ oZnV and opeUaWeV Whe RPF PlanW 
on PUopeUW\ locaWed ZiWhin Whe CiW\. The RPF PlanW haV been in opeUaWion Vince Whe laWe 
1930¶V and XVeV ammonia aV Whe baVe chemical foU Whe manXfacWXUe of diVVolYing pXlp. The 
RPF PlanW pUodXceV appUo[imaWel\ 10 diffeUenW gUadeV of pXlp. The pXlp pUodXced aW WhiV 
planW iV XVed in pUodXcWV VXch aV plaVWicV, phoWogUaphic film, LCD VcUeenV, painWV, cigaUeWWe 
filWeUV, phaUmaceXWicalV, food pUodXcWion, coVmeWicV, and We[WileV.   

In 2017, Whe RPF PlanW paUWneUed ZiWh LignoTech FloUida, and VoXghW and UeceiYed CiW\ 
appUoYal Wo conVWUXcW a lignoVXlfonaWe pUodXcW manXfacWXUing planW (Whe ³LignoTech 
PlanW´) co-locaWed ZiWh Whe RPF PlanW.  The LignoTech PlanW XVeV SSL Wo manXfacWXUe ZeW 
and dU\ lignoVXlfonaWe pUodXcWV. 

B. Proposed 2G Bioethanol Production Plant  

RYAM iV cXUUenWl\ pUopoVing Wo conVWUXcW a neZ, Vecond-geneUaWion bioeWhanol pUodXcWion 
planW (Whe ³BioeWhanol PlanW´) aW Whe PUopeUW\. The CiW\ iV aZaUe of WhiV plan becaXVe RYAM 
haV filed an aiU conVWUXcWion peUmiW applicaWion ZiWh Whe FloUida DepaUWmenW of 
EnYiUonmenWal PUoWecWion (³FDEP´) UeTXeVWing aXWhoUiW\ Wo add Whe BioeWhanol PlanW Wo be 
co-locaWed ZiWh Whe RPF PlanW.  The pUopoVed BioeWhanol PlanW Zill cUeaWe a Vecond XVe foU 
Whe SSL aV feedVWock, b\ feUmenWing VXgaUV in Whe SSL Wo pUodXce EWhanol. BioeWhanol 
pUodXcWion Zill conViVW of eYapoUaWion, conWinXoXV feUmenWaWion, diVWillaWion and 
deh\dUaWion, and \eaVW Uec\cling and condiWioning. The pUopoVed BioeWhanol PlanW Zill be 
capable of pUodXcing appUo[imaWel\ 7.5 million gallonV of EWhanol foU Vale peU \eaU. 

IW iV impoUWanW Wo noWe WhaW Whe aiU conVWUXcWion peUmiW applicaWion maWeUialV VXbmiWWed Wo 
FDEP Vpecificall\ UefeUence WhaW Whe pUopoVed neZ BioeWhanol PlanW indXVWUial manXfacWXUe 
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pUoceVVeV inclXde Whe folloZing:  Chemical ManXfacWXUing; MeWhanol/Alcohol pUodXcWion; 
and EWhanol b\ feUmenWaWion.1   

I9. GENERAL O9ER9IE: OF E7HANOL/BIOE7HANOL PROD8C7ION 

This section explains the process of producing Ethanol, so that the process can be evaluated 
foU iWV compliance ZiWh Whe CiW\¶V CompUehenViYe Plan and LDC. The terms Ethanol and 
Bioethanol may be used interchangeably for purposes of analyzing compliance with the 
CiW\¶V land XVe and ]oning UegXlaWionV. 

Ethanol is a renewable fuel made from various plant materials collectively known as 
"biomass."  Ethanol produced from biomass is most often referred to as Bioethanol.  
BioeWhanol iV commonl\ XVed aV a fXel addiWiYe oU aV a VWandalone fXel in YehicleV, and iW 
iV alVo XWili]ed in YaUioXV indXVWUial pUoceVVeV.   

Ethanol (CၷHၺOH) is a clear, flammable colorless liquid. Ethanol has the same chemical 
formula regardless of whether it is produced from starch-or sugar-based feedstocks, such 
as corn grain (as it primarily is in the United States), sugar cane (as it primarily is in Brazil), 
or from cellulosic feedstock (such as wood chips or crop residues).2 

Almost any plant-based material can be an Ethanol feedstock. All plants contain sugars, 
and these sugars can be fermented to make Ethanol in a process called "biochemical 
conversion." Plant material also can be converted to Ethanol using heat and chemicals in a 
process called "thermochemical conversion." 

Today, nearly all Ethanol produced in the world is derived from starch- and sugar-based 
feedstocks. The sugars in these feedstocks are easy to extract and ferment, making large-
scale Ethanol production affordable. Corn is the leading U.S. crop and serves as the 
feedstock for most domestic Ethanol production.  

Cellulosic feedstocks are non-food based and include crop residues, wood residues, 
dedicated energy crops, and industrial and other wastes. These feedstocks are composed 
of cellulose, hemicellulose, and lignin. Lignin is usually separated out and converted to 
heat and electricity for the conversion process.3  

 
1 See RYAM BioeWhanol PUodXcWion PlanW ± NoYembeU 2023 AiU ConVWUXcWion PeUmiW ApplicaWion VXbmiWWed Wo 
FloUida DepaUWmenW of EnYiUonmenWal PUoWecWion (FDEP) 
 
2 See U.S. DepaUWmenW of EneUg\ ± EneUg\ Efficienc\ and ReneZable EneUg\ AlWeUnaWiYe FXelV DaWa CenWeU 
(https://afdc.energy.gov/fuels/ethanol-fuel-basics)  
3 See U.S. DepaUWmenW of EneUg\ ± EneUg\ Efficienc\ and ReneZable EneUg\ AlWeUnaWiYe FXelV DaWa CenWeU 
(https://afdc.energy.gov/fuels/ethanol-feedstocks#cellulosic) 
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The production method of Ethanol depends on the type of feedstock used. The process is 
shorter for starch- or sugar-based feedstocks than with cellulosic feedstocks. 

A. Starch- and Sugar-Based Ethanol Production 
 

Most Ethanol in the United States is produced from starch-based crops by dry-or wet-mill 
processing. Nearly 90% of Ethanol plants are dry mills due to lower capital costs. Dry 
milling is a process that grinds corn into flour and ferments it into Ethanol with coproducts 
of distillers grains and carbon dioxide. Wet-mill plants primarily produce corn sweeteners, 
along with Ethanol and several other coproducts (such as corn oil and starch). Wet mills 
separate starch, protein, and fiber in corn prior to processing these components into 
products, such as Ethanol. 

B. Cellulosic Production 
 
Making Ethanol from cellulosic feedstocks²such as grass, wood, and crop residues²is a 
more involved process than using starch-based crops. There are two primary pathways to 
produce cellulosic Ethanol: biochemical and thermochemical. The biochemical process 
involves a pretreatment to release hemicellulose sugars followed by hydrolysis to break 
cellulose into sugars. Sugars are fermented into Ethanol, and lignin is recovered and used 
to produce energy to power the process. The thermochemical conversion process involves 
adding heat and chemicals to a biomass feedstock to produce syngas, which is a mixture 
of carbon monoxide and hydrogen. Syngas is mixed with a catalyst and reformed into 
Ethanol and other liquid coproducts.4  Cellulosic production is the process that would 
typically be followed for a plant like the proposal at issue. 

 
9. E7HANOL IS A CHEMICAL S8BS7ANCE 

The ke\ TXeVWion foU anal\]ing WhiV XVe XndeU Whe CiW\¶V CompUehenViYe Plan and LDC iV 
ZheWheU Whe pUopoVed BioeWhanol PlanW iV a chemical manXfacWXUing XVe. ThiV VecWion Zill 
anal\]e ZheWheU BioeWhanol iV a chemical. 

EWhanol (alVo knoZn aV eWh\l alcohol, ZiWh Whe molecXlaU foUmXla CၷHၺOH) iV a Zidel\ 
XVed chemical compoXnd ZiWh YaUioXV applicaWionV, inclXding aV a fXel addiWiYe, aV a 
VolYenW, and in food and beYeUage pUodXcWion.  AV a chemical, iW iV VXbjecW Wo YaUioXV laZV 
and UegXlaWionV goYeUning iWV manXfacWXUe, diVWUibXWion, and XVe, Wo enVXUe VafeW\ and 
enYiUonmenWal pUoWecWion. 

Chemical manXfacWXUing iV UegXlaWed XndeU fedeUal laZ in Whe UniWed SWaWeV. The pUimaU\ 
fedeUal laZ goYeUning chemical manXfacWXUing iV Whe To[ic SXbVWanceV ConWUol AcW 

 
4 See U.S. DepaUWmenW of EneUg\ ± EneUg\ Efficienc\ and ReneZable EneUg\ AlWeUnaWiYe FXelV DaWa CenWeU 
(https://afdc.energy.gov/fuels/ethanol-production)  
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(TSCA), Zhich ZaV enacWed in 1976 and iV adminiVWeUed b\ Whe U.S. EnYiUonmenWal 
PUoWecWion Agenc\ (EPA).5 

The TSCA UegXlaWeV Whe manXfacWXUe, pUoceVVing, diVWUibXWion, XVe, and diVpoVal of 
chemicalV Wo enVXUe WhaW Whe\ do noW poVe XnUeaVonable UiVkV Wo hXman healWh oU Whe 
enYiUonmenW. IW UeTXiUeV chemical manXfacWXUeUV Wo VXbmiW infoUmaWion aboXW Whe 
chemicalV Whe\ pUodXce and gUanWV Whe EPA aXWhoUiW\ Wo UeYieZ and UegXlaWe neZ and 
e[iVWing chemicalV, inclXding impoVing UeVWUicWionV oU banV if neceVVaU\ Wo pUoWecW pXblic 
healWh and Whe enYiUonmenW. 

The EPA VeWV UegXlaWionV conceUning Whe pUodXcWion, diVWUibXWion, and XVe of EWhanol aV a 
fXel addiWiYe. ThiV inclXdeV VWandaUdV foU EWhanol conWenW in gaVoline, emiVVionV VWandaUdV 
foU YehicleV XVing EWhanol-blended fXelV, and UeleYanW Wo Whe cXUUenW anal\ViV, UegXlaWionV 
foU EWhanol pUodXcWion faciliWieV Wo enVXUe compliance ZiWh enYiUonmenWal laZV. 

EWhanol iV conVideUed a chemical VXbVWance VXbjecW Wo UegXlaWion XndeU Whe TSCA. SecWion 
3(2)(B)(ii) of Whe TSCA defineV a chemical VXbVWance aV "any organic or inorganic 
substance of a particular molecular identity, including...alcohols." 6 EWhanol fallV ZiWhin 
WhiV definiWion, aV an oUganic compoXnd ZiWh Whe molecXlaU foUmXla (CၷHၺOH). TheUefoUe, 
iW iV VXbjecW Wo UepoUWing, WeVWing, and UecoUd-keeping UeTXiUemenWV XndeU Whe TSCA. 

SecWion 8(b) of TSCA UeTXiUeV EPA Wo compile, keep cXUUenW, and pXbliVh a liVW of chemical 
VXbVWanceV WhaW aUe manXfacWXUed oU pUoceVVed, inclXding impoUWV, in Whe UniWed SWaWeV foU 
XVeV XndeU TSCA.7  AlVo called Whe ³TSCA InYenWoU\´ oU Vimpl\ ³Whe InYenWoU\,´ iW pla\V 
a cenWUal Uole in Whe UegXlaWion of moVW indXVWUial chemicalV in Whe UniWed SWaWeV.  The non-
confidenWial poUWion of EPA¶V TSCA InYenWoU\ iV XpdaWed appUo[imaWel\ eYeU\ Vi[ monWhV, 
and Whe Agenc\ pUoYideV fUee acceVV Wo Whe inYenWoU\ online Yia iWV ZebViWe.8 

The EmeUgenc\ Planning and CommXniW\ RighW-Wo-KnoZ AcW (EPCRA), aXWhoUi]ed b\ 
TiWle III of Whe SXpeUfXnd AmendmenWV and ReaXWhoUi]aWion AcW (SARA TiWle III), ZaV 
paVVed in 1986 in UeVponVe Wo conceUnV UegaUding enYiUonmenWal diVaVWeUV and VafeW\ 
ha]aUdV poVed b\ Whe VWoUage and handling of Wo[ic chemicalV.9 

To UedXce Whe likelihood of VXch a diVaVWeU in Whe UniWed SWaWeV, CongUeVV impoVed 
UeTXiUemenWV foU fedeUal, VWaWe, and local goYeUnmenWV, WUibeV, and indXVWU\. TheVe 
UeTXiUemenWV coYeUed emeUgenc\ planning and "CommXniW\ RighW-Wo-KnoZ" UepoUWing on 
ha]aUdoXV and Wo[ic chemicalV. The CommXniW\ RighW-Wo-KnoZ pUoYiVionV help incUeaVe 
Whe pXblic'V knoZledge and acceVV Wo infoUmaWion on chemicalV aW indiYidXal faciliWieV, WheiU 

 
5 See 15 U.S.C. �� 2601 eW VeT. (To[ic SXbVWanceV ConWUol AcW). 

6 See 15 U.S.C. � 2602(2)(B)(ii). 

7 See 15 U.S.C. � 2607(b). 
 
8 See (hWWpV://ZZZ.epa.goY/WVca-inYenWoU\) 

9 See 42 U.S.C. � 11001 eW VeT. (EmeUgenc\ Planning and CommXniW\ RighW-Wo-KnoZ AcW). 
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XVeV, and UeleaVeV inWo Whe enYiUonmenW. EPA Vpecificall\ noWeV WhaW VWaWeV and commXniWieV, 
ZoUking ZiWh faciliWieV, can XVe Whe infoUmaWion Wo impUoYe chemical VafeW\ and pUoWecW 
pXblic healWh and Whe enYiUonmenW.10 

To aVViVW in implemenWing Whe EPCRA, Whe EPA haV eVWabliVhed Whe EPA¶V SXbVWance 
RegiVWU\ SeUYiceV (SRS) online Zeb daWabaVe.  The SRS iV EPA¶V aXWhoUiWaWiYe UeVoXUce foU 
infoUmaWion aboXW chemicalV, biological oUganiVmV, and oWheU VXbVWanceV WUacked oU 
UegXlaWed b\ EPA.11 AddiWionall\, Whe EPA haV pXbliVhed a ConVolidaWed LiVW of ChemicalV 
Wo help faciliWieV handling chemicalV deWeUmine, foU a Vpecific chemical, ZheWheU Whe\ ma\ 
be VXbjecW Wo ceUWain UepoUWing UeTXiUemenWV XndeU YaUioXV fedeUal VWaWXWoU\ pUoYiVionV.12  

EWhanol iV a chemical VXbVWance inclXded ZiWhin boWh Whe SRS and Whe ConVolidaWed LiVW of 
ChemicalV. 

9I. E7HANOL PROD8C7ION IS CONSIDERED CHEMICAL MAN8FAC78RING 

ThiV VecWion Zill anal\]e ZheWheU Whe pUopoVed BioeWhanol PlanW Zill engage in a chemical 
manXfacWXUing pUoceVV WhaW WUiggeUV Whe pUohibiWionV of Whe CiW\¶V CompUehenViYe Plan and 
LDC. IW doeV Vo b\ e[amining Whe pUoceVV iWVelf, aV Zell aV b\ deWeUmining hoZ Whe indXVWU\ 
inYolYing WhaW pUoceVV iV caWegoUi]ed in Whe NAICS. 

The pUodXcWion of EWhanol iV conVideUed chemical manXfacWXUing. AV e[plained aboYe, 
EWhanol, iV a chemical compoXnd. The pUoceVV of pUodXcing EWhanol W\picall\ folloZV one 
of WZo chemical pUoceVVeV:  

(1) FeUmenWaWion: ThiV iV Whe moVW common meWhod of EWhanol pUodXcWion, ZheUe 
micUooUganiVmV VXch aV \eaVW feUmenW VXgaUV in biomaVV feedVWockV Wo pUodXce EWhanol 
and caUbon dio[ide; and  

(2) Chemical S\nWheViV: EWhanol can alVo be pUodXced WhUoXgh chemical UeacWionV, 
VXch aV h\dUaWion of eWh\lene oU caWal\Wic conYeUVion of V\ngaV (a mi[WXUe of caUbon 
mono[ide and h\dUogen) deUiYed fUom biomaVV oU foVVil fXelV. 

GiYen WhaW EWhanol pUodXcWion inYolYeV chemical pUoceVVeV and Whe V\nWheViV of a chemical 
compoXnd, iW fallV ZiWhin Whe Vcope of chemical manXfacWXUing acWiYiWieV. AV VXch, EWhanol 
pUodXcWion faciliWieV aUe VXbjecW Wo UegXlaWion XndeU UeleYanW laZV and UegXlaWionV goYeUning 
chemical manXfacWXUing, VXch aV Whe TSCA.13   

While EWhanol pUodXcWion iV inheUenWl\ a chemical manXfacWXUing pUoceVV, Whe inclXVion of 
biomaVV pUoceVVing and Whe pUodXcWion of YaUioXV biofXelV ma\ alVo jXVWif\ iWV claVVificaWion 
aV a UefineU\. Refining W\picall\ UefeUV Wo pUoceVVeV WhaW inYolYe Whe pXUificaWion oU 

 
10 See (hWWpV://ZZZ.epa.goY/epcUa/ZhaW-epcUa) 
 
11 See (hWWpV://cd[appV.epa.goY/omV-VXbVWance-UegiVWU\-VeUYiceV/VeaUch) 
 
12 See (hWWpV://ZZZ.epa.goYe/epcUa/conVolidaWed-liVW-liVWV) 
 
13 See 15 U.S.C. �� 2601 eW VeT. (To[ic SXbVWanceV ConWUol AcW). 
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pUoceVVing of UaZ maWeUialV Wo obWain YalXable pUodXcWV. In Whe caVe of EWhanol pUodXcWion, 
Whe UaZ maWeUial (biomaVV) XndeUgoeV pUoceVVing Wo e[WUacW VXgaUV, Zhich aUe When 
feUmenWed inWo EWhanol. ThiV e[WUacWion and pUoceVVing of UaZ maWeUialV can be conVideUed 
Uefining.  AddiWionall\, Uefining ma\ alVo UefeU Wo Whe pXUificaWion VWepV inYolYed in 
VepaUaWing EWhanol fUom oWheU componenWV in Whe feUmenWaWion mi[WXUe. 

OYeUall, EWhanol pUodXcWion can be conVideUed a foUm of chemical manXfacWXUing and 
Uefining, aV iW encompaVVeV pUoceVVeV UelaWed Wo boWh Whe WUanVfoUmaWion of UaZ maWeUialV 
inWo a deViUed pUodXcW and Whe pXUificaWion of WhaW pUodXcW. AV e[plained beloZ, boWh 
pUoceVVeV aUe implicaWed b\ Whe CiW\¶V UeTXiUemenWV. 

The EPA claVVifieV indXVWUieV inWo YaUioXV VecWoUV, Zhich aUe idenWified b\ WheiU NoUWh 
AmeUican IndXVWU\ ClaVVificaWion S\VWem (NAICS) code.  The YaUioXV NAICS codeV aUe 
XWili]ed in deWeUmining applicable laZV and UegXlaWionV WhaW affecW Whe indXVWU\ aV Zell aV 
compliance and enfoUcemenW infoUmaWion. Man\ local goYeUnmenWV conVXlW NAICS in 
deWeUmining ZhaW pUopoVed land XVeV aUe, and Vome eYen XVe NAICS aV Whe baViV foU WheiU 
UegXlaWionV. 

EWhanol pUodXcWion faciliWieV aUe claVVified XndeU indXVWU\ codeV UelaWed Wo chemical 
manXfacWXUing in Whe NAICS, fXUWheU emphaVi]ing WheiU VWaWXV aV chemical manXfacWXUing 
opeUaWionV. The Chemical Manufacturing Sector (NAICS 325) iV paUW of Whe laUgeU 
ManXfacWXUing SecWoU (NAICS 31-33). The Chemical ManXfacWXUing SecWoU coYeUV Whe 
WUanVfoUmaWion of oUganic and inoUganic UaZ maWeUialV b\ a chemical pUoceVV and Whe 
foUmaWion of pUodXcWV. MoUe Vpecificall\, Whe NAICS inclXdeV EWhanol pUodXcWion XndeU 
(NAICS 325-193), "EWh\l Alcohol ManXfacWXUing."14 

 
9II. ANAL<SIS OF E7HANOL PROD8C7ION 8NDER 7HE CI7<¶S 

REQ8IREMEN7S 
 

A. Prohibition on Chemical Manufacturing or Refining Within The City  
 

i. Comprehensive Plan 
 

The pUopoVed neZ BioeWhanol PlanW iV a laUge-Vcale indXVWUial pUodXcWion faciliW\, 
Zhich inclXdeV manXfacWXUing and Uefining pUoceVVeV (eYapoUaWion, conWinXoXV 
feUmenWaWion, diVWillaWion and deh\dUaWion, and \eaVW Uec\cling and condiWioning) 
neceVVaU\ Wo pUodXce Whe chemical EWhanol. AV pUeYioXVl\ UefeUenced, Whe pUopoVed 
BioeWhanol PlanW Zill be capable of pUodXcing appUo[imaWel\ 7.5 million gallonV of 
EWhanol on an annXal baViV. 
 

 

14 See (hWWpV://ZZZ.epa.goY/UegXlaWoU\-infoUmaWion-VecWoU/chemical-manXfacWXUing-VecWoU-naicV-325) 
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The neZ BioeWhanol PlanW iV pUopoVed Wo co-locaWe ZiWh Whe RPF PlanW on land haYing 
a FXWXUe Land UVe Map (FLUM) deVignaWion of IndXVWUial (IN).  UndeU Whe CiW\¶V 
CompUehenViYe Plan, chemical manufacturing and refining faciliWieV aUe pUohibiWed 
land XVeV on pUopeUWieV conWaining a FLUM deVignaWion of IndXVWUial (IN).  
CompUehenViYe Plan Polic\ 1.07.12 e[SUeVVO\ SURhLbLWV chePLcaO oU peWUoleXm 
PaQXfacWXULQg oU UefLQLQg in Whe IndXVWUial (IN) fXWXUe land XVe caWegoU\, aV TXoWed 
beloZ: 

 
 

City of Fernandina Beach 2030 Comprehensive Plan:15  

Goal 1: Future Land Use Element 

OBJEC7I9E 1.07. LAND 8SE CA7EGORIES  

PROLF\ 1.07.12. IQGXVWULDO (IN)  

a. The indXVWUial land XVe caWegoU\ iV inWended Wo Uecogni]e e[iVWing 
indXVWUial deYelopmenW, appUopUiaWe open aiU UecUeaWion acWiYiWieV and 
animal VhelWeU, and Wo enVXUe Whe aYailabiliW\ of land foU indXVWUial and 
aiUpoUW pXUpoVeV.  

b. The inWenViW\ of indXVWUial deYelopmenW Vhall noW e[ceed a FAR of. 
0.75.  

c. IndXVWUial ViWeV VhoXld haYe WUanVpoUWaWion acceVV b\ aiU, Uail, oU 
highZa\.  

d. IQdXVWULaO XVeV LQcOXde: aiUpoUW dependenW XVeV, PaQXfacWXULQg, 
aVVembling and diVWUibXWion acWiYiWieV; ZaUehoXVing and VWoUage 
acWiYiWieV; gUeen WechnologieV, geneUal commeUcial acWiYiWieV; inWegUal 
aiUpoUW UelaWed VXppoUW VeUYiceV VXch aV UenWal caU faciliWieV, paUking 
faciliWieV; and oWheU VimilaU land XVeV.  

* * * * 

g. Heavy metal fabrication, batch plants, salvage yards, chePLcaO or 
petroleum PaQXfacWXULQg RU UefLQLQg, rubber or plastics 
manufacturing, or other uses generating potentially harmful 
environmental or nuisance impacts VhaOO be SURhLbLWed.  

 

 
15 The CommXniW\ Planning AcW, codified in ChapWeU 163, PaUW II, FloUida SWaWXWeV (Whe ³AcW´), eVWabliVheV Whe VWaWXWoU\ 
fUameZoUk foU compUehenViYe planning in FloUida.  UndeU Whe AcW, local goYeUnmenWV aUe UeTXiUed Wo adopW and 
mainWain a compUehenViYe plan neceVVaU\ Wo gXide WheiU fXWXUe deYelopmenW and gUoZWh. (See �� 163.3167(1)(b) and  
163.3167(2), Fla. Stat.) 
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WiWhin Whe IndXVWUial (IN) fXWXUe land XVe caWegoU\, Whe CompUehenViYe Plan geneUall\ 
peUmiWV indXVWUial manXfacWXUing XVeV; hoZeYeU, WheUe aUe cleaU definiWiYe UeVWUicWionV 
and limiWaWionV conceUning Whe Vcope of peUmiVVible manXfacWXUing XVeV WhaW mXVW be 
folloZed.  CompUehenViYe Plan Polic\ 1.07.12(g) cleaUl\ pUoYideV WhaW ³« chemical 
oU peWUoleXm manufacturing or refining«« shall be prohibited.´   UndeU WhiV 
mandaWoU\ pUohibiWion, Whe pUodXcWion of chemicalV, inclXding Whe EWhanol 
manXfacWXUing oU Uefining pUopoVed Wo occXU in Whe BioeWhanol PlanW, aUe pUohibiWed 
XVeV in Whe IndXVWUial (IN) fXWXUe land XVe caWegoU\.   

AV VXch, CompUehenViYe Plan Polic\ 1.07.12(g) cleaUl\ pUohibiWV Whe opeUaWion of Whe 
pUopoVed BioeWhanol PlanW in Whe IndXVWUial (IN) fXWXUe land XVe caWegoU\.16  
AccoUdingl\, deYelopmenW of Whe pUopoVed BioeWhanol PlanW ZoXld be inconViVWenW ZiWh 
CompUehenViYe Plan Polic\ 1.07.12(g), Zhich pUohibiWV VXch XVeV.17  

UndeU FloUida laZ, once a local goYeUnmenW haV adopWed a compUehenViYe plan, all 
VXbVeTXenW acWionV Waken b\ iW ZiWh UegaUd Wo aXWhoUi]ing deYelopmenW mXVW be 
conViVWenW ZiWh WhaW plan.18 MoUeoYeU, Whe coXUWV haYe VWUicWl\ enfoUced WhiV VWaWXWoU\ 
mandaWe.19  

ii. Land Development Code 
 

The neZ BioeWhanol PlanW iV pUopoVed Wo co-locaWe ZiWh Whe RPF PlanW on land Zhich 
iV ]oned HeaY\ IndXVWUial (I-2).  UndeU Whe CiW\¶V Land DeYelopmenW Code (LDC), 

 
16 �163.3161(6), Fla. Stat., pUoYideV WhaW ³IW iV Whe inWenW of [Whe] acW WhaW adopWed compUehenViYe planV Vhall haYe Whe 
legal VWaWXV VeW oXW in WhiV acW and WhaW no pXblic oU pUiYaWe deYelopmenW Vhall be peUmiWWed e[cepW in confoUmiW\ ZiWh 
compUehenViYe planV, oU elemenWV oU poUWionV WheUeof«´; and alVo noWe § 163.3194(1)(a), Fla. Stat., provides that 
³After a comprehensive plan, or element or portion thereof, has been adopted in conformity with this act, all 
development undertaken by, and all actions taken in regard to development orders by, governmental agencies in regard 
to land covered by such plan or element shall be consistent with such plan or element as adopted.´ 
 
17 §163.3194(3)(a), Fla. Stat., provides that ³A development order or land development regulation shall be consistent 
with the comprehensive plan if the land uses, densities or intensities, and other aspects of development permitted by 
such order or regulation are compatible with and further the objectives, policies, land uses, and densities or intensities 
in the comprehensive plan and if it meets all other criteria enumerated by the local government´; and also note § 
163.3194(3)(b), Fla. Stat., pUoYideV WhaW ³A development approved or undertaken by a local government shall be 
consistent with the comprehensive plan if the land uses, densities or intensities, capacity or size, timing, and other 
aspects of the development are compatible with and further the objectives, policies, land uses, and densities or 
intensities in the comprehensive plan and if it meets all other criteria enumerated by the local government.´ 
 
18 �� 163.3194(1)(a), (3)(a) and (b), 163.3201, 163.3213(1), 163.3215(3), Fla. Stat. 

 
19 See Pinecrest Lakes, Inc. v. Shidel, 795 So. 2d 191, 197 (Fla. DiVW. CW. App. 2001), review denied, 821 So. 2d 300 
(Fla. 2002) (holding Whe AcW VWUicWl\ pUohibiWV Whe appUoYal of a deYelopmenW oUdeU WhaW iV inconViVWenW ZiWh an adopWed 
plan); Machado v. Musgrove, 519 So. 2d 629, 631±32 (Fla. DiVW. CW. App. 1987) (holding WhaW a compUehenViYe plan 
iV a VWaWXWoUil\ mandaWed plan Wo conWUol and diUecW Whe XVe and deYelopmenW of pUopeUW\²like a conVWiWXWion goYeUning 
all fXWXUe deYelopmenW deciVionV); Dixon v. City of Jacksonville, 774 So. 2d 763, 764 (Fla. DiVW. CW. App. 2000) (³IW iV 
Zell eVWabliVhed WhaW a deYelopmenW oUdeU Vhall be conViVWenW ZiWh Whe goYeUnmenWal bod\¶V objecWiYeV, policieV, land 
XVeV, eWc., aV pUoYided in iWV compUehenViYe plan.´). 
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chemical manufacturing and refining faciliWieV aUe pUohibiWed XVeV ZiWhin Whe HeaY\ 
IndXVWUial (I-2) ]oning diVWUicW.  

LDC SecWion 2.01.00 pUoYideV foU Whe eVWabliVhmenW and pXUpoVe of Whe I-2 ]oning 
diVWUicW and LDC SecWion 2.03.02 fXUWheU VpecifieV Whe peUmiVVible XVeV ZiWhin Whe I-2 
]oning diVWUicW, aV TXoWed beloZ:   

 

CLW\ RI FHUQDQGLQD BHDFK LDQG DHYHORSPHQW CRGH20  

CKDSWHU 2.  =RQLQJ DLVWULFWV DQG 8VHV 

2.01.00 ES7ABLISHMEN7 AND P8RPOSE OF =ONING 
DIS7RIC7S 

* * * * 

2.01.17. HHDY\ IQGXVWULDO (I-2). The I-2 District is intended for the 
development of warehousing, fabrication, storage, and commercial 
services which are likely to produce adverse physical and 
environmental impacts such as noise, land, air, and water pollution 
and transportation conflicts. The Heavy Industrial District recognizes 
existing heavy manufacturing development with locations that have 
access to major highways. Residential development, with exception of 
a caretaker¶s unit, is not permissible within the zoning district. The 
designation of land for the I-2 District shall be based on compatibility 
with surrounding land uses, considering environmental sensitivity, 
intensity of use, hours of operation, heat, glare, fumes, noise, and 
visual impacts. 

* * * * 

2.03.00.  LAND 8SES PERMI77ED IN EACH =ONING 
DIS7RIC7 

7DEOH 2.03.02.  7DEOH RI LDQG 8VHV 

* * * * 

HHDY\ IQGXVWULDO (I-2) =RQLQJ DLVWULFW 

PERMITTED PRINCIPAL LAND USES: 

 
20  See LDC SecWion 1.00.02. RelaWionVhip Wo Whe CompUehenViYe Plan.  ³The Local GoYeUnmenW CompUehenViYe 
Planning and Land DeYelopmenW RegXlaWion AcW, ChapWeU 163, PaUW II, F.S., pUoYideV WhaW local goYeUnmenWV adopW a 
compUehenViYe plan and land deYelopmenW UegXlaWionV Zhich implemenW Whe adopWed compUehenViYe plan. The 
VWandaUdV and pUoYiVionV in WhiV LDC haYe been deVigned Wo implemenW Whe compUehenViYe plan, aV ma\ be amended 
fUom Wime Wo Wime;´ alVo noWe §§163.3194(3)(a), 163.3167(1) and 163.3167(2), Fla. Stat. 
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MaQXfacWXULQg aQd/RU AVVePbO\ -HeaY\ 

 
AV UefeUenced aboYe, Manufacturing and/or Assembly -Heavy iV a peUmiWWed XVe ZiWhin 
Whe I-2 ]oning diVWUicW, bXW iW iV fXUWheU defined XndeU LDC SecWion 1.07.00 Wo e[clXde 
chemical manXfacWXUing oU Uefining, aV folloZV:  

 
CKDSWHU 1. GHQHUDO PURYLVLRQV  

1.07.00 ACRON<MS AND DEFINI7IONS 

* * * * 

Manufacturing and/or Assembly ± Heavy meanV XVeV inYolYing 
inWenViYe manXfacWXUing and indXVWUial opeUaWionV, inclXding Whe 
manXfacWXUing, aVVembl\, fabUicaWion, compoXnding, pUoceVVing and /oU 
WUeaWmenW of e[WUacWed oU UaZ maWeUialV oU oWheU indXVWUial pUodXcWV; 
packaging and fUeighW loading/Xnloading acWiYiWieV; XWili]aWion, handling 
and bXlk VWoUage of maWeUialV inclXding UaZ maWeUialV, chemicalV and 
ha]aUdoXV maWeUialV aVVociaWed ZiWh manXfacWXUing pUoceVVeV; and all 
oWheU aVVociaWed oU ancillaU\ acWiYiWieV. SXch XVe dReV QRW LQcOXde heaY\ 
meWal fabUicaWion, baWch planWV, ValYage \aUdV, chePLcaO oU peWUoleXm 
PaQXfacWXULQg RU UefLQLQg, UXbbeU oU plaVWicV manXfacWXUing, oU oWheU 
XVeV geneUaWing poWenWiall\ haUmfXl enYiUonmenWal oU nXiVance impacWV. 

The LDC Vpecificall\ addUeVVeV hoZ iW VhoXld be inWeUpUeWed and applied b\ Whe CiW\, 
and WheVe inWeUpUeWaWiYe UXleV UeTXiUe VWUicW confoUmance Wo Whe e[pUeVV UeTXiUemenWV of 
Whe LDC in lighW of Whe CiW\¶V objecWiYeV, aV folloZV: 

LDC  1.05.00.  IN7ERPRE7A7IONS  

1.05.01.   GHQHUDOO\  

A. In Whe inWeUpUeWaWion and applicaWion of WhiV LDC, all pUoYiVionV Vhall 
be liberally construed in favor of the objectives and purposes of the City 
and deemed Wo neiWheU limiW noU Uepeal an\ oWheU poZeUV gUanWed Wo Whe 
CiW\ XndeU SWaWe SWaWXWeV.  

B. In inWeUpUeWing and appl\ing Whe pUoYiVionV of WhiV LDC, Whe 
pUoYiVionV Vhall be held be Whe minimum requirements foU Whe pUomoWion 
of Whe pXblic healWh, VafeW\, moUalV, and geneUal ZelfaUe of Whe CiW\. 

 C. Specific provisions of WhiV LDC Vhall be folloZed in lieX of geneUal 
pUoYiVionV WhaW ma\ be in conflicW ZiWh Whe Vpecific pUoYiVion.  

D. WheUe an\ pUoYiVionV of WhiV LDC conflicW ZiWh an\ oWheU pUoYiVionV 
of WhiV LDC oU ZiWh oWheU UegXlaWionV, Whe more stringent UeVWUicWionV 
Vhall be applied.  
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E. If a Vpecific UegXlaWion, VWandaUd, definiWion, deYelopmenW cUiWeUia, oU 
pUoYiVion iV noW inclXded in WhiV Land DeYelopmenW Code, Whe 
UegXlaWion, VWandaUd, definiWion, deYelopmenW cUiWeUia, oU pUoYiVion, Vhall 
noW be peUmiWWed. 

TheVe inWeUpUeWaWiYe canonV aUe conViVWenW ZiWh WhoVe XVed b\ coXUWV Wo conVWUXe 
legiVlaWion, inclXding local land XVe legiVlaWion. FloUida caVelaZ applieV pUincipleV of 
VWaWXWoU\ inWeUpUeWaWion WhaW begin ZiWh Whe noWion WhaW Whe Vpecific ZoUding of Whe 
VWaWXWoU\ We[W iV Whe ke\.21 WheUe WheUe iV no ambigXiW\ in Whe We[W, WheUe iV no need foU 
inWeUpUeWaWion. The liWeUal langXage of Whe VWaWXWe mXVW be applied and UeVpecWed if iW 
doeV noW lead Wo an abVXUd UeVXlW, and iV conViVWenW ZiWh Whe oYeUall VWaWXWoU\ Vcheme.22 

HeUe, Whe Vpecific langXage of Whe LDC pUohibiWV Whe pUopoVed XVe, and VXch pUohibiWion 
adYanceV Whe CiW\¶V objecWiYeV foU Whe HeaY\ IndXVWUial I-2 ]oning caWegoU\, Wo aVVXUe 
³compaWibiliW\ ZiWh VXUUoXnding land XVeV, conVideUing enYiUonmenWal VenViWiYiW\, 
inWenViW\ of XVe, hoXUV of opeUaWion, heaW, glaUe, fXmeV, noiVe, and YiVXal impacWV.´ 
InWeUpUeWaWionV WhaW defeaW Whe VWaWXWoU\ pXUpoVe aUe geneUall\ diVfaYoUed.23 

9III. CONCL8SION 
 

The pUoceVVeV inYolYed in Whe pUopoVed BioeWhanol PlanW aUe chemical manXfacWXUing and Uefining. 
TheUefoUe, Whe CiW\¶V CompUehenViYe Plan and LDC cleaUl\ and e[pUeVVl\ pUohibiW iWV deYelopmenW 
and opeUaWion. SWaWe laZ UeTXiUeV Whe CiW\ Wo UejecW VXch a pUopoVal and enfoUce iWV CompUehenViYe 
Plan and LDC. 

 
21 See geneUall\ Roldan v. City of Hallandale Beach, CaVe No. 4D22-103 (Fla. 4Wh DCA 2023): 
"In inWeUpUeWing Whe VWaWXWe, Ze folloZ Whe `VXpUemac\-of-We[W pUinciple'²namel\, Whe pUinciple WhaW `[W]he ZoUdV of a 
goYeUning We[W aUe of paUamoXnW conceUn, and ZhaW Whe\ conYe\, in WheiU conWe[W, iV ZhaW Whe We[W meanV.'" Ham v. 
Portfolio Recovery Assocs., LLC, 308 So. 3d 942, 946 (Fla. 2020) (TXoWing AnWonin Scalia & BU\an A. GaUneU, Reading 
LaZ: The InWeUpUeWaWion of Legal Te[WV 56 (2012)). "[J]XdgeV mXVW `e[haXVW "all Whe We[WXal and VWUXcWXUal clXeV'" WhaW 
beaU on Whe meaning of a diVpXWed We[W." Conage v. United States, 346 So. 3d 594, 598 (Fla. 2022) (TXoWing Alachua 
County v. Watson, 333 So. 3d 162, 169 (Fla. 2022)). "The plainneVV oU ambigXiW\ of VWaWXWoU\ langXage iV deWeUmined 
b\ UefeUence Wo Whe langXage iWVelf, Whe Vpecific conWe[W in Zhich WhaW langXage iV XVed, and Whe bUoadeU conWe[W of Whe 
VWaWXWe aV a Zhole." Robinson v. Shell Oil Co., 519 U.S. 337, 341 (1997). 
 
22 See State v. Brake, 796 So.2d 522, 528-29 (Fla. 2001) (ZheUe ZoUdV of common XVage aUe noW defined in a VWaWXWe, 
Whe\ aUe conVWUXed in WheiU plain and oUdinaU\ VenVe) and Robinson, VXpUa. CoXUWV cannoW ³jXdiciall\ modif\ a VWaWXWe 
b\ adding ZoUdV noW inclXded b\ Whe legiVlaWXUe,´ noU can Whe\ limiW Whe e[pUeVV WeUmV of an XnambigXoXV VWaWXWe. See 
Hayes v. State, 750 So.2d 1, 4 (Fla. 1999). CoXUWV haYe Uecogni]ed WhaW ³iW iV noW oXU Uole Wo acW aV Whe LegiVlaWXUe oU 
Wo add ZoUdV Wo Whe VWaWXWe Zhich do noW e[iVW.´ Millien v. State, 336 So. 3d 354 (Fla. 4Wh DCA 2022), ciWing State v. 
Estime, 259 So. 3d 884 (Fla. 4Wh DCA 2018). 
 
23 CompaUe Conage, VXpUa (in Whe conWe[W of conVWUXing a cUiminal VWaWXWe, caXWioning againVW iVolaWed inWeUpUeWaWionV 
of Whe laZ XnconnecWed Wo Whe oYeUall VWaWXWe and Wo oWheU canonV of inWeUpUeWaWion). CoXUWV alVo haYe a dXW\ Wo Uead a 
VWaWXWe aV a haUmonioXV Zhole, giYing effecW Wo each of WheiU conVWiWXenW paUWV. See alVo Alachua County, VXpUa, and 
Warner v. City of Boca Raton, 887 So. 2d 1023, 1033 n.9 (Fla. 2004) (a VWaWXWoU\ pUoYiVion VhoXld noW be conVWUXed 
in VXch a Za\ WhaW iW UendeUV Whe VWaWXWe meaningleVV oU leadV Wo abVXUd UeVXlWV), ZaUning of Whe need Wo VWeeU ³beWZeen 
a VWeUile liWeUaliVm Zhich loVeV VighW of Whe foUeVW foU Whe WUeeV, and a pUopeU VcUXple againVW impXWing meaningV foU 
Zhich Whe ZoUdV giYe no ZaUUanW.´ 
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ShoXld Whe CiW\ deViUe Wo alloZ foU Whe deYelopmenW of Whe BioeWhanol PlanW on Whe PUopeUW\, iW Zill 
need Wo adopW amendmenWV Wo WheVe CompUehenViYe Plan and LDC pUoYiVionV alloZing Whe XVe. 
TheVe amendmenWV ZoXld need Wo eliminaWe oU oWheUZiVe modif\ Whe e[pUeVV pUohibiWion of 
³chemical oU peWUoleXm manXfacWXUing oU Uefining´ ZiWhin Whe IndXVWUial (IN) FXWXUe Land UVe 
caWegoU\, and UeYiVe Whe definiWion of HeaY\ ManXfacWXUing and/oU AVVembl\ XVed in Whe I-2 ]oning 
diVWUicW in Whe LDC. SXch amendmenWV ZoXld need Wo be dUafWed Wo aVVXUe WhaW Whe inWeUnal 
conViVWenc\ of Whe CompUehenViYe Plan iV mainWained aV UeTXiUed b\ VWaWe laZ. 


